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ON THE CONVENTION ON THE RIGHTS OF PERSONSWITH DISABILITIES

UN HEADQUARTERS, NEW Y ORK
DECEMBER 5, 2006

AmbassadobDon MacKay of New Zealand,Chair of the Ad Hoc Committee openedhe sessiorand
welcomeddelegatego the final meetingof the AHC, which was attendedby representativesf UN

Missionsandcivil society,includingmemberf the InternationaDisability CaucuqIDC) suchasRI.

UN High Commissionefor HumanRightsLouise Arbour andUnder-Secretary-Generfdr Economic
and Social Affairs (DESA) JosZAntonio Ocampopresentecbpeningremarksand both notedthe
significance of this new Convention for persons with disabilities worldwide.

Most of the morningsessiorwassuspendetb allow for further negotiationsvithin the Arab groupon
deletionof thefootnoteto Article 12(2),which relatesto legal capacity Beforethelunchbreak,Eygpt
took the floor to reportthatthey had sometechnicalcorrectionsto makein the text of Article 12(2)
(specifically,deletingsomereferenceso the word "the"). Theywould submita letterto Ambassador
MacKay at 3 pm on theseissues after which they would be willing to join consensusn deletingthe
footnote.

AmbassadoMacKay adjournedthe meeting"on the understandingthatoncethe letter wasreceived,
the footnote would be dropped by consensus.

However, the letter which was submitted reads as follows:

UNOFFICIAL TRANSLATION

December 5, 2006
HE Mr. Donald MacKay

Chair of the Ad Hoc Committeeon a Comprehensivend Integral InternationalConventionon the
Protection and Promotion of the Rights and Dignity of Persons with Disabilities,

| havethe honour,asthe Chair of the Arab Groupfor the monthof Decembei2006,andon behalfof

Algeria, Bahrain,Comoroslslands,Djibouti, Egypt, Kuwait, Iraq, Syria, Lebanon,Libya, Morocco,
Tunisia,PalestineSaudiArabia, Sudan,Somalia,Mauritania,Qatar,Oman,United Arab Emiratesand
Yemen,to inform you that the aforementionedtatesare joining the consensu®n the Convention
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basedon the understandinghat legal capacity mentionedin Paragraph2 of Article 12 of the
Conventionentitlied OEquaRecognitionbeforethe LawOmeansthe capacityfor rights and not the
capacity to act in accordance with the national laws and legislations of these States.

Pleasekindly includethis messagénto the Reportof the Ad Hoc Committeeandinform the General
Assemblywith its contentswhile presentingyour reportto the plenaryandbeforethe adoptionof the
Convention.

Please, accept my best regards,

Yours sincerely,

Ambassador Dr. Hamdsglayati

Permanent Representative of Iraq to the UN

This statementvasreadaloudby the delegateof Iraqg, andit wasaskedthattheletterbeincludedin the
report of the Ad Hoc Committee.

In responsefFinlandon behalfof the EU and manyothercountries(Norway, United StatesCanada,
Andorra,Monaco,Australia,Israel,former YugoslavRepublicof MacedoniaRomania,Switzerland,
Serbia,BosniaandHerzegovinandArmenia)madea statementThis groupof countriesvasprepared
to join consensusn thetechnicalchangegproposedy Egyptandthe statementnadeby Iraqg, aslong
astheydo not createa conflict with the authentictextsin otherlanguagegin accordancevith Article
50 of this ConventionandArticle 33 of the ViennaConventionon the Law of Treaties) Accordingto
Article 12(2),their understandingf the term Olegatapacity(hasthe samemeaningin all languages.
They also requested that this statement be included in the AHC report.

AmbassadoMacKay explainedthat both letterswill be includedin the AHC report, just as other
circulatedlettersare listed underOfficial Documentsin the body of the report. He then askedfor
consensun the deletion of the footnote, and with no objections,the footnote was deleted.

The Secretarythenreportedon thefinancialandotherobligationsof the UN following entryinto force
(including the accessibilityof the Conferenceof StatesParties).Then,the AHC formally adoptedts
report,which includedthe texts of the Convention(without the footnote)andthe Optional Protocol,
which would be forwardedto the GeneralAssemblyfor adoption.This decisionwasfollowed by a
warm applause.

GerardQuinnspokeon behalfof the NationalHumanRightsInstitutesand StefanTrommelspokeon
behalfof the IDC (includedbelow). AmbassadoMacKay concludedthe meetingby thankingcivil
society,the AHC Bureau,StefanBarrigaof LiechtensteinMarian OliveraWestof Mexico, Nikki Hill



andAndrew Beggfrom New Zealand, UN DESA andtheinterpretersHe repeatechis warmregards
for thosecolleaguesvho havebeenpart of the AHC processandwho could not be presenthere.To
close the meeting, there was a long applause.

IDC intervention at resumed 8" Session of the Ad Hoc Committee

December 5, 2006
UN headquarters, New York

Delivered by Stefan Trommel

Thisis a historic momentnot only for usin this room but alsofor the manypeoplearoundthe world
whoselives will be positivelyimpactedby this new Convention.The InternationalDisability Caucus
(IDC) b composedof more than 70 international, regional and national Disabled Peoples«
OrganisationgDPOs)andalliesbwelcomesvholeheartedlyhe completionof thework of the Ad Hoc
Committee.We would like to appreciatehe efforts of all governmentsthe UN, in particularDESA
andthe OHCHR, for their goodcollaborationwith civil society,in particularorganization®f persons
with disabilities.

With this Convention,650 million peoplewith disabilitiesworldwide arefinally acknowledgedsfull
memberf society,benefitingfrom all fundamentafreedomsandhumanrights asall othermembers
of society.

This recognitionhasspecialrelevanceor the 80% of peoplewith disabilitiesliving in lessdeveloped
regionsof the world. The Conventionwill becomea major tool towardsthe implementationof

Inclusive Developmentstrategiedy governmentsthe UN and otherinternationalagenciesthereby
combatingexclusionandreducingthe conditionsof povertyfacingmillions of personswith disabilities
worldwide.

The IDC hashadto compromiseon the final contentof the Convention,but we are satisfiedthat
nothingin this Conventionlimits in anyway, thefull enjoymentof all humanrightsby all personswith
disabilities.

We would like to remind everybodythat the participationof personswith disabilitiesthroughtheir
representativerganisationss a mustin all stagesof the processWe feel that our presencan the
drafting committeewould haveavoidedsomeconfusionon someof the technicalissuesandwe are
confident that this exclusion will not happen in the future.

TheIDC is especiallysatisfiedby the deletionof the footnoteto article 12. As IDC statedat the very
endof the Augustmeeting,maintainingthis footnotewould havelimited the full enjoymentof human
rights by many people with disabilities in some parts of the world.



Similar to the statementmadeby EU on behalfof manyothercountries,|DC thereforeinsistson an
interpretationof the Convention,in line with CEDAW, thatlegal capacityincludesboth capacityfor
rights and capacity to act.

But, letOsook now to the future, andthe ConventionOisnpacton ensuringthe rights andinclusionof
persons with disabilities in all countries.

First, we all needto ensurea swift signatureand ratification processof the Convention,so thatthe

Conventioncomesinto force alreadyin 2007.This will requirehardwork by therelevantGovernment
structuresandcivil societyorganisationsvill be closelymonitoringthis processThelDC is confident
thattherewill be universalratification of the Conventionaswell asof the optionalprotocolto it and

giventhe fundamentahatureof therightsin the Conventionwe urge governmentsot to makeany

reservations.

It is alsoimportantthatalreadythis processs usedto undertakealargeawarenesgaisingcampaigron
the Convention in each country.

All of uswho havetakenpartin the negotiationprocessknow that this Conventionis basedon very
thoroughand in-depth discussions.The Conventionis basedon the paradigmshift of disability
policies,but this shift doesnot happenautomatically. Governmentandcivil societyneedto continue
this procesdogetherandbroaderthis effort to ensurethatall sectorsof societyembracehis paradigm
shift.

The joint revisionof the nationallegislation,policiesandprogrammedo adaptto the contentof the
Conventionneedsto be doneasa matterof priority andit will often not be an easyprocessThis is
particularlyimportantin countriesthat do not yet havedisability legislationor policies. It will be a
learningexercisefor all, asthe negotiationof this Conventionhasshownthoseof uswho havetaken
part in this process.

At theinternationallevel, the stepsfollowing entryinto force of the Conventionwill alsobe of vital
relevance.

The establishmenof the Committeewill be a key momentastheywill beginthe importantwork of

monitoring and interpretingthe provisionsof the treaty. The breadthand significanceof their work

underscoretheimportanceof havinga specifictreatybodywhich will be mainly composedf experts
with disabilities.IDC membersnationally will work to ensurethat adequatecandidatesare being
present and then we will jointly seek to influence the election process.

TheIDC alsovery muchlooks forwardto the Conferenceof StatesParties.We areconfidentthatthe
IDC andits memberswill continueto play the sameinteractiverole we haveplayedthroughout this
processTherulesfor our participationshouldbe clarified at the first CSPandshouldbe basedon the
NGO participation rules used by the Ad Hoc Committee.

Linked to this, but not limited, is our requesto the UN to modify the mandateof the voluntaryfund,
which shouldallow in the future the participationof DPOsfrom the Southin the Conferenceof States
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Partiesandin meetingsof the Treatybody. We all agreethatthe directparticipationof DPOsfrom the
Souththanksto the voluntary fund hasmadea huge contributionto this processand significantly
influenced the Convention text.

NOTHING ABOUT US WITHOUT US



