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Ambassador Don MacKay of New Zealand, Chair of the Ad Hoc Committee, opened the session and
welcomed delegates to the final meeting of the AHC, which was attended by representatives of UN
Missions and civil society, including members of the International Disability Caucus (IDC) such as RI.
UN High Commissioner for Human Rights Louise Arbour and Under-Secretary-General for Economic
and Social Affairs (DESA) JosŽ Antonio Ocampo presented opening remarks and both noted the
significance of this new Convention for persons with disabilities worldwide.

Most of the morning session was suspended to allow for further negotiations within the Arab group on
deletion of the footnote to Article 12(2), which relates to legal capacity. Before the lunch break, Eygpt
took the floor to report that they had some technical corrections to make in the text of Article 12(2)
(specifically, deleting some references to the word "the"). They would submit a letter to Ambassador
MacKay at 3 pm on these issues, after which they would be willing to join consensus on deleting the
footnote.

Ambassador MacKay adjourned the meeting "on the understanding" that once the letter was received,
the footnote would be dropped by consensus.

However, the letter which was submitted reads as follows:

----------------------------------------------------------
UNOFFICIAL TRANSLATION

December 5, 2006

HE Mr. Donald MacKay

Chair of the Ad Hoc Committee on a Comprehensive and Integral International Convention on the
Protection and Promotion of the Rights and Dignity of Persons with Disabilities,

I have the honour, as the Chair of the Arab Group for the month of December 2006, and on behalf of
Algeria, Bahrain, Comoros Islands, Djibouti, Egypt, Kuwait, Iraq, Syria, Lebanon, Libya, Morocco,
Tunisia, Palestine, Saudi Arabia, Sudan, Somalia, Mauritania, Qatar, Oman, United Arab Emirates and
Yemen, to inform you that the aforementioned States are joining the consensus on the Convention
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based on the understanding that legal capacity mentioned in Paragraph 2 of Article 12 of the
Convention entitled ÒEqual Recognition before the LawÓ means the capacity for rights and not the
capacity to act in accordance with the national laws and legislations of these States.

Please, kindly include this message into the Report of the Ad Hoc Committee and inform the General
Assembly with its contents while presenting your report to the plenary and before the adoption of the
Convention.

Please, accept my best regards,

Yours sincerely,

Ambassador Dr. Hamed Bayati

Permanent Representative of Iraq to the UN

------------------------------------------------------------------------------------------------------------------------

This statement was read aloud by the delegate of Iraq, and it was asked that the letter be included in the
report of the Ad Hoc Committee.

In response, Finland on behalf of the EU and many other countries (Norway, United States, Canada,
Andorra, Monaco, Australia, Israel, former Yugoslav Republic of Macedonia, Romania, Switzerland,
Serbia, Bosnia and Herzegovina and Armenia) made a statement. This group of countries was prepared
to join consensus on the technical changes proposed by Egypt and the statement made by Iraq, as long
as they do not create a conflict with the authentic texts in other languages (in accordance with Article
50 of this Convention and Article 33 of the Vienna Convention on the Law of Treaties). According to
Article 12(2), their understanding of the term Òlegal capacityÓ has the same meaning in all languages.
They also requested that this statement be included in the AHC report.

Ambassador MacKay explained that both letters will be included in the AHC report, just as other
circulated letters are listed under Official Documents in the body of the report. He then asked for
consensus on the deletion of the footnote, and with no objections, the footnote was deleted.

The Secretary then reported on the financial and other obligations of the UN following entry into force
(including the accessibility of the Conference of States Parties). Then, the AHC formally adopted its
report, which included the texts of the Convention (without the footnote) and the Optional Protocol,
which would be forwarded to the General Assembly for adoption. This decision was followed by a
warm applause.

Gerard Quinn spoke on behalf of the National Human Rights Institutes and Stefan Trommel spoke on
behalf of the IDC (included below). Ambassador MacKay concluded the meeting by thanking civil
society, the AHC Bureau, Stefan Barriga of Liechtenstein, Marian Olivera West of Mexico, Nikki Hill
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and Andrew Begg from New Zealand, UN DESA and the interpreters. He repeated his warm regards
for those colleagues who have been part of the AHC process and who could not be present here. To
close the meeting, there was a long applause.

----------------------------------------------------------------------------------------------------------------------------
IDC intervention at resumed 8th Session of the Ad Hoc Committee

December 5, 2006
UN headquarters, New York

Delivered by Stefan Trommel

This is a historic moment not only for us in this room but also for the many people around the world
whose lives will be positively impacted by this new Convention. The International Disability Caucus
(IDC) Ð composed of more than 70 international, regional and national Disabled Peoples«
Organisations (DPOs) and allies Ð welcomes wholeheartedly the completion of the work of the Ad Hoc
Committee. We would like to appreciate the efforts of all governments, the UN, in particular DESA
and the OHCHR, for their good collaboration with civil society, in particular organizations of persons
with disabilities.

With this Convention, 650 million people with disabilities worldwide are finally acknowledged as full
members of society, benefiting from all fundamental freedoms and human rights as all other members
of society.

This recognition has special relevance for the 80% of people with disabilities living in less developed
regions of the world. The Convention will become a major tool towards the implementation of
Inclusive Development strategies by governments, the UN and other international agencies, thereby
combating exclusion and reducing the conditions of poverty facing millions of persons with disabilities
worldwide.

The IDC has had to compromise on the final content of the Convention, but we are satisfied that
nothing in this Convention limits in any way, the full enjoyment of all human rights by all persons with
disabilities.

We would like to remind everybody that the participation of persons with disabilities through their
representative organisations is a must in all stages of the process. We feel that our presence in the
drafting committee would have avoided some confusion on some of the technical issues, and we are
confident that this exclusion will not happen in the future.

The IDC is especially satisfied by the deletion of the footnote to article 12. As IDC stated at the very
end of the August meeting, maintaining this footnote would have limited the full enjoyment of human
rights by many people with disabil i t ies in some parts of the world.
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Similar to the statement made by EU on behalf of many other countries, IDC therefore insists on an
interpretation of the Convention, in line with CEDAW, that legal capacity includes both capacity for
rights and capacity to act.

But, letÕs look now to the future, and the ConventionÕs impact on ensuring the rights and inclusion of
persons with disabilities in all countries.

First, we all need to ensure a swift signature and ratification process of the Convention, so that the
Convention comes into force already in 2007. This will require hard work by the relevant Government
structures and civil society organisations will be closely monitoring this process. The IDC is confident
that there will be universal ratification of the Convention as well as of the optional protocol to it and
given the fundamental nature of the rights in the Convention, we urge governments not to make any
reservations.

It is also important that already this process is used to undertake a large awareness raising campaign on
the Convention in each country.

All of us who have taken part in the negotiation process know that this Convention is based on very
thorough and in-depth discussions. The Convention is based on the paradigm shift of disability
policies, but this shift does not happen automatically. Governments and civil society need to continue
this process together and broaden this effort to ensure that all sectors of society embrace this paradigm
shift.

The joint revision of the national legislation, policies and programmes to adapt to the content of the
Convention needs to be done as a matter of priority and it will often not be an easy process. This is
particularly important in countries that do not yet have disability legislation or policies. It will be a
learning exercise for all, as the negotiation of this Convention has shown those of us who have taken
part in this process.

At the international level, the steps following entry into force of the Convention will also be of vital
relevance.

The establishment of the Committee will be a key moment as they will begin the important work of
monitoring and interpreting the provisions of the treaty. The breadth and significance of their work
underscores the importance of having a specific treaty body which will be mainly composed of experts
with disabilities. IDC members nationally will work to ensure that adequate candidates are being
present and then we will jointly seek to influence the election process.

The IDC also very much looks forward to the Conference of States Parties. We are confident that the
IDC and its members will continue to play the same interactive role we have played through out this
process. The rules for our participation should be clarified at the first CSP and should be based on the
NGO participation rules used by the Ad Hoc Committee.

Linked to this, but not limited, is our request to the UN to modify the mandate of the voluntary fund,
which should allow in the future the participation of DPOs from the South in the Conference of States



5

Parties and in meetings of the Treaty body. We all agree that the direct participation of DPOs from the
South thanks to the voluntary fund has made a huge contribution to this process and significantly
influenced the Convention text.

NOTHING ABOUT US WITHOUT US


